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Kenneth H. Allman |1 (applicant) seeks to register
in typed drawi ng form WEB-CV for “consulting services,
namely, providing information about enpl oynment
opportunities in the health care field by nmeans of a web
site and electronic mail.” The application was filed on
July 28, 1999 with a clainmed first use date of March 30,
1999.

The Exam ning Attorney has refused registration on
the basis that applicant’s mark, as applied to
applicant’s services, is nerely descriptive pursuant to

Section 2(e)(1) of the Trademark Act.



VWhen the refusal to register was made final,
appl i cant appealed to this Board. Applicant and the
Exam ning Attorney filed briefs. Applicant did not
request a hearing.
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A mark is nerely descriptive pursuant to Section
2(e)(1) of the Trademark Act if it immediately conveys
i nformation about a significant quality or characteristic

of the relevant goods or services. In re Gyulay, 820 F.2d

1216, 3 USPQ2d 1009 (Fed. Cir. 1987); In re Bed &

Br eakfast Registry, 791 F.2d 157, 229 USPQ 818, 819 (Fed.

Cir. 1986).

The Exam ning Attorney argues that applicant’s mark
VWEB-CV is nerely descriptive of applicant’s services in
the follow ng manner: “The term*‘web’ refers to the
applicant’s web site and the acronym CV neans ‘curricul um
vitae’ ... The mark VEB-CV describes the nature of
applicant’s services, which is to distribute CVs via the
web.” (Exam ning Attorney’'s brief page 2).

Applicant argues that the initialism CV has many
meani ngs, and that the Exam ning Attorney has not
establi shed that users of applicant’s services would

understand the initialismCV to nean “curriculumvitae.”



Cbvi ously, applicant is not seeking to register WEB-
CURRI CULUM VI TAE. |If he were, then we would find this
“mark” to be nerely descriptive of applicant’s services.
Rat her, applicant seeks to register WEB-CV. Thus, the
i ssue before us is whether the initialismCV is generally
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under st ood as representing the descriptive words
“curriculumvitae” so as to be substantially synonynous
therewith. This test for determ ning whether an
initialismis nmerely descriptive was established by the
predecessor to our primary review ng Court in Mdern

Optics, Inc. v. Univis Lens Co., 234 F. 2d 504, 110 USPQ

293 (CCPA 1956). This test is as follows:

It does not follow, however, that all initials of

conbi nati ons of descriptive words are ipso facto

unregi sterable. While each case nust be deci ded

on the basis of the particular facts invol ved,

it wuld seemthat, as a general rule, initials
cannot

be consi dered descriptive unless they have become so

general ly understood as representing descriptive
wor ds

as to be accepted as substantially synonynous

therewith. 110 USPQ at 295 (enphasis added).

The Modern Optics rule for determ ni ng whet her

initials

are nmerely descriptive has been favorably received by



ot her Courts of Appeal. See Anheuser-Busch, Inc. v.

Stroh Brewery Co., 750 F.2d 631, 224 USPQ 657, 659 (8

Cir. 1984) (“W find the reasoning of Moddern Optics

persuasive.”); G Heileman Brewing Co. v. Anheuser-Busch

Inc., 873 F.2d 985, 10 USPQ2d 1801, 1808 (7 Cir. 1989).
Of course, this Board would be bound to follow the rule

of Modern Optics regardless of its favorable reception by

other Circuits.
In an effort to establish that the initialismCV is
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general ly understood as representing the words
“curriculumvitae” so as to be substantially synonynous
therewith, the Exam ning Attorney has nade of record only
two pieces of evidence. The first is a page fromthe

Acronym Fi nder which shows that there are 23 definitions

for the initialismCV, one of which is “curricul um
vitae.” The second piece of evidence is fromthe AND

Conci se Dictionary which is published in the United

Kingdom This foreign dictionary, in defining the word
“curriculum” makes reference to the term “curricul a

vitae” and the abbreviation CV.



Based upon this extrenely limted evidence, we find
that the Exam ning Attorney has sinply failed to
establish that the initialismCV is so generally
under st ood as neaning “curriculumvitae” so as to be
substantially synonynous therewith. At the outset, we
note that it is the policy of this Board to give very
little, if any, evidentiary weight to foreign
publications. The fact that the Exam ning Attorney
apparently could find only a foreign dictionary to equate
the initialismCV with the term“curricula vitae” (not
“curriculumvitae”) is quite telling. This panel has
consulted over ten dictionaries published in the United
States, and not one of these dictionaries defines the
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initialismCVv (if it defines it at all) as meaning
“curriculumvitae.” Moreover, under the listing for
“curriculumvitae,” none of these ten dictionaries
i ncludes any reference to the initialism CV.

As for the Exam ning Attorney’ s reliance on the

Acronym Fi nder, we sinply note that this is a very

conprehensive work in that it lists 23 different meanings

for the initialism CV. These nmeanings are extrenely



varied in nature as denonstrated by the foll ow ng
exanpl es: calorific value, cargo variant, cash val ue,

cl andestine vul nerability, conputer virus, rmrultipurpose
aircraft carrier and Republic of Cape Verde. G ven the

extrenmely in-depth nature of this Acronym Fi nder, the

fact that an initialismappears in this work and is
defined in numerous varied manners does not establish

t hat purchasers of applicant’s services would be fam i ar
with any particul ar meaning of CV.

Finally, we note that the Exam ning Attorney has
failed to make of record any newspaper or nmgazi ne
articles where the initialismCV appears, |let alone any
article which uses CV to nmean curriculumvitae.
Exam ni ng Attorneys have easy access to the vast NEXI S
data base, and this failure of proof is telling.
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We hasten to add that our decision that the
Exam ni ng Attorney has failed to prove that the mark WEB-
CV is nerely descriptive of applicant’s services is, of
course, based upon this extrenely limted evidentiary
record. A different, nore conprehensive record coul d

well have resulted in a different result. Finally, we



note that it is the practice of this Board in determ ning
whether a mark is nerely descriptive to resolve doubts in

favor of the applicant. |In re Gournet Bakers, Inc., 173

USPQ 565 (TTAB 1972).

Deci sion: The refusal to register is reversed.






